Government

Government Health & Safety Lead’s
Tier 2 HSW Leaders Programme:

The Programme is designed for Tier 2 leaders who have the Health, Safety &
Wellbeing (HSW) function lead, who will generally not be technical HSW
experts. The program will build a cohort of leaders responsible for HSW
functions who will be able to collaborate and share experiences.

Meet our Champions:

The Tier 2 HSW Leaders Programme is championed by Janine Hearn from
Fire and Emergency NZ and Richard Criffiths from the Ministry of Business,
Innovation and Employment.

Hear what they have to say and about why this programme is here to
support you.
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Work Health and Safety Matters

I

This first Environmental Scan, Work Health and Safety Matters, offers a
snapshot of key recent events and changes across health, safety and
wellbeing.

Breakfast Event:

The Tier 2 Health, Safety & Wellbeing (HSW) Leaders’ inaugural Breakfast
event is on October 23 at MPI, Pastoral House. Janine Hearn from Fire and
Emergency NZ will discuss her experiences and insights regarding the
Muriwai land slip and Volunteer Firefighter fatalities.

See the Breakfast event agenda here

Upcoming Officer Development Training

The Officer Development Programme. Designed specifically for public
service agency senior leaders with officer responsibilities under the
Health and Safety at Work Act 2015 (HSWA).
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For any questions please contact Lance Goodall, Director of the GHSL:
Lance.Goodall@mpi.govt.nz



https://www.healthandsafety.govt.nz/careers-and-development/officer-development-programme/
https://www.healthandsafety.govt.nz/assets/Uploads/691378b256/Tier-2-Breakfast-Agenda-23-Ocotber-2024.pdf
https://www.healthandsafety.govt.nz/about-us-2/who-we-support/tier-two-health-safety-and-wellbeing-executives/
https://www.healthandsafety.govt.nz/about-us-2/who-we-support/tier-two-health-safety-and-wellbeing-executives/
mailto:Lance.goodall@mpi.govt.nz

Lyttelton Port - Addressing issues Guilfoyle v Walshaw - Queensland - Due

previously identified: Diligence:
Reviews of a fatal accident where a Stevedore was This recent Australian case related to officer due
struck and killed by coal being loaded into a jet- diligence and are relevant to New Zealand's Health
slinger at Lyttelton Port identified a number of key and Safety at Work Act. Key points from the case:
themes:
o Court emphasised duty of an ‘officer’ is
o Prior incidents indicated that existing safety different from responsibilities of a PCBU.
protocols were inadequate but warnings and o Officers must take reasonable steps to
previous near miss incidents went ensure systems are in place to manage risks.
unaddressed, leading to a preventable tragedy. o Officers are not required to micro-manage
o Absence of reported incidents does not the actions of competent employees.
guarantee safety.
The need to be regularly review and update i i i
A snapshot of cases we have seen from ° Pt ir?de eyndent o incidZnt The Court found that the officer, in this case,
New Zealand, Australia and further histo)r/yp ' P reasor.wably believed that the manager had the
abroad which have insight and . Relyiné ol e e CeeE experience and r.esources neces.sf'ary to p.erform the
implications for New Zealand . i role ar\d emph§S|sed that<.3lue d|I|gen§e is about
Insutficient. ensuring oversight, not doing everything personally.

A fuller report can be found here. A fuller article by MinterEllison can be found here.

Bullying and Harassment costs:

Recent cases, like the Siouxsie Wiles v Auckland University and Kath and Ron Cronin-Lampe v Melville Highschool, highlight that psychosocial harm, such
as workplace bullying, harassment and stress, is increasingly being addressed through the employment relations court process.

While these disputes often focus on employment grievances, the courts are paying closer attention to the employer's obligations under the Health and
Safety at Work Act (HSWA) to manage psychosocial risks in the workplace.

A 2024 KPMG Report, produced in conjunction with the Human Rights Commission, estimates that workplace bullying and harassment cost New Zealand
employers $1.34 billion over a 12-month period. The report revealed that one in three workers experienced these harms, resulting in high levels of turnover,
absenteeism and lost productivity. For example, $568m (42%) of the total economic impact was driven by turnover costs and $547m (41%) was lost to
absenteeism and presenteeism.

KPMG's 2024 report can be found here


https://www.nzherald.co.nz/nz/siouxsie-wiles-auckland-university-ordered-to-pay-20000-in-employment-court-decision/AT7N5ME66JA2NC4DFB2EPYCFME/
https://www.nzherald.co.nz/nz/school-counsellors-win-179m-damages-for-workplace-stress-over-student-suicides-deaths/UCTQSR3RHNGBFB6YTXPROHPLVI/
https://kpmg.com/nz/en/home/insights/2024/05/counting-the-cost.html
https://www.chrislynchmedia.com/news-items/lyttelton-port-company-sentenced-following-the-death-of-a-worker/#:~:text=The%20Lyttelton%20Port%20Company%20has%20today%20been%20sentenced,and%20loaded%20onto%20the%20ship%20by%20a%20jet-slinger
https://www.minterellison.com/articles/officer-acquitted-of-alleged-breach-of-whs-due-diligence-duty

Useful Insiehts
anel Reso

Compiled current resources and identified insights
from the experts on health and safety

MinterEllisonRuddWatts H&S Toolkit

MinterEllisonRuddWatts has recently updated their
Health and Safety Toolkit providing a clear summary of
how responsibilities specified in the Health and Safety at
Work Legislation are structured. These responsibilities
form the basis for building cases that can result in court
prosecutions.
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Review of Work Health and Safety
legislation and regulations:

The government has opened national consultation
on a review of the Work Health and Safety
legislation and regulations, which runs until 31
October.

Agencies have been asked to provide feedback as a
policy agency, regulator or PCBU/duty holder, with
submissions particularly important in areas where
overlaps or issues arise.

Agencies can submit feedback directly via email to
MBIE or anonymously through the Government
Health and Safety Lead (GHSL). The consultation
document itself is available for more detailed
guestions and examples.

See consultation information here

WorkSafe not using enforceable
undertakings:

Crown Law has released a review of WorkSafe's
prosecution function. It identified governance
issues, as well as issues with its application of the
Solicitor-General's Prosecution Guidelines. The
review found there was confusion regarding
WorkSafe's remit and priorities, leading to too
many investigations and impacting their quality
and timeliness.

Of note, the review found that, despite their
potential benefits, enforceable undertakings are
rarely used. Factors such as high thresholds and
costs deter uptake, but the review did
acknowledge that WorkSafe is actively working
through reforms with the way it works.
MinterEllisonRuddWatts has provided a useful
summary.

MinterEllisonRuddWatts Summary

State of Thriving nation - Business Leaders Health and Safety Forum updated report:

New Zealand's economic landscape plays a significant role in shaping workplace health and safety outcomes.
Costs related to workplace injuries, fatalities, and health-related issues are estimated at $4.9 billion annually.
Closing the gap with Australia could save the country $1.4 billion annually, while matching the UK could save $3.4

billion.

Economic resilience and workplace safety are deeply interconnected. As New Zealand navigates current
challenges, the Report asks employers to consider the financial and human costs of inadequate safety measures.

See the State of Thriving_nation report here



https://www.minterellison.co.nz/insights/health-and-safety-toolkit
https://www.minterellison.co.nz/insights/health-and-safety-toolkit
https://www.mbie.govt.nz/about/news/major-health-and-safety-consultation-begins
https://www.minterellison.co.nz/insights/crown-law-review-of-worksafe-s-prosecution-function
https://www.forum.org.nz/resources/state-of-a-thriving-nation-2024/

